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YTOo menatb, €C/iM K BaM AOMOM NpULUNa
nonavuums

Mpn HaMepeHUn oCyLLLECTBUTb 060CHOBAHHbIE UM HEODOCHOBAHHbIE PENPeccun K rpakaaHam, B TOM
4ymcne K YneHaM o6LLeCTBEHHbIX OpraHn3aLuii, OpraHaMn BHYTPEHHMX Oen NPOU3BOAATCSA pasfiyHble
MeponpusaTUS, HanpaB/eHHble, B OCHOBHOM Ha TO, YTO Obl MPOU3BECTY BNeYaTNeHNE CEPbE3HOMO
npecnenoBaHns Mo 3aKoHy.

Tak BOT, MPOCTO TaK NPUATK K BaM J,OMON U Ha4YaTb OCMAaTPUBATL BaLle XWUJIULLE - NOJNLEACKNE
npaBa He UMeloT. Bbl )Xe uMeeTe NpaBo JaXke 1 BOBCE He BMYCKaTb UX - 6e3 Hannyus Haanexalero
nocTaHoBsieHNs. OfHaKO, AOBOJILHO YaCTO NOJIMLENCKME YrOBapMBaAIOT K 3TOMY. 3[1eCh - pellanTe
CaMU; Tak, NOPTUTb JINLLIHUIA Pa3 OTHOLLEHUS CO CBOMM YYACTKOBLIM - He CTOMT. Ho B obLiem ciyyae -
NOMINLMKN HEeYero fenaTh B BawweM xuauile. ObblYHbIe A0BOAbI MOMNLIMN HAaCHET «Xyxe byaeTs -
03Hay4aloT, Kak NpaBusIo, TO, YTO HaZ/IeXalllero 3aBeTPEHHOr0 Opiepa y MoNLIMM Ha PyKax HeT - U,
3HAYWT, HET 3aKOHHOI0 NMpaBa NPOHUKATh B Balll OM.

[pyroe Aeno - ecnv NoCTaHOBJEHME O NMPOM3BOACTBE 00bICKA UJIN BLIEMKMU - €CTb.

NTak, OBbICK n BBIEMKA. Kak rnoka3ana npakTuka, MoxeT BbITb MpMMeHeHa faxe K Nio4sM,
KOTOpble 3aB€0OMO HE 3aHMMAIOTCS Kakow JiMbo NPOTMBONPABHOW AeATeIbHOCTbIO.

Mo3ToMy, cieflyeT XOPOLUO 3HaTb, KakK 3TU MEPONPUATUS AOJKHbI MPOUCXOANUTD - MO 3aKOHY.

OO6bICK - 3TO CNIeAICTBEHHOE AENCTBME, LIeSIb KOTOPOro COCTOUT B OTbICKAHUW U U3bATUN OPYAUiA
NPecTynneHns, a TakxXe APYrux npeamMmeToB Uan LOKYMEHTOB, KOTOPbIE MOTYT UMETb 3HaYeHne s
nena. ObbICK MOXET ObITb TakXXe Npoun3BefeH ANs 06Hapy)XeHUsI Pa3biCKMBAEMOr0 INLA, a TakXe
Tpyna.

Mopanok obbicka yka3aH cT. 182 YINK P®, a ocHoBaHMEM A5l NPOM3BOACTBa 00bICKa ABNAETCS
Hann4Yme AOCTAaTOYHbIX AaHHbIX MNoNaraTh, YTO B KAKOM-IMO0 NOMELLEHNIN NI MHOM MECTE, UIN Y
Kakoro-nmbo nnua MoryT HaxoauTbCA OpYAMa NPECTYNAeHUs, NpeaAMeTbl, AOKYMEHTbI N LLEHHOCTH,
MOryLine NMeTb 3Ha4YeHne ANS YroJIoBHOro aena. IHbIMM CnoBamMu, n3biCKaHne nosoda ans obbicka -
0CTaeTCa Ha YCMOTpeHMe ciefoBaTens, 0OCNOpUTb C 3TUM Bbl MOXKETE TOJIbKO B cyaebHOM nopsake -
y>Ke rocJie Toro Kak.

Taknm 06pa3oM, 006bICK 3aKOHEH TOJIbKO NPW HaN4YMK NOCTaHOBAEHUS cefoBaTens. Mpuyem,
corsiacHo cT. 165 YIMNK P® Ha ocHOBaHWM NOCTAHOBNEHUS cnefgoBaTens, nmbo no3HaBaTens (C
cornacusi NpoKypopa), cya no mecTy Bo3by)XAeHUs aena OO/KEH BbIHECTU peLLeHne 0 NPon3BOACTBE
obbICKa - B KOTOPOM yKa3aHo, Y KOro OH A0JKeH 6biTb Npon3BeneH, 1 rae. ECTeCTBeHHO, fOKHa
NPUCYTCTBOBaTb NeYaTb M NOAMNUCh CybMW.

3aKoHOM OonyCcKaeTcA NCKNIOYNTENbHbIN cnyqaﬂ, Korga obbiCK He TEPNUT OTJiIaraTesnbCTB. B Takom
C/y4dae (@ noytn BCe Cnyd4an Takne ) - 06bICK MOXXeT BbITb nposegeH no rnoCTtaHOBJEHUNIO
cnepgoBaTesid, HO B 3TOM CJly4Hae, He no3gHee 24 4acos nocsie Havana npon3eoacTBa obbicKa,
cnepgoBaTe)ib AOJIXKEH MONYHYNTb Oﬂ,O6p€HVIe obbicka Yy CyabW. Ecnun oH ero He noNnyvynT - TO BCe
OOKa3aTeJIbCTBa, N3bATbIE MPU obbicKe, cyMTalOTCS HegonyCTuMbIMW ongd gena.

OO6bICK 1 BbleMKa NPOM3BOAATCS TOLKO C y4acTUeM NOHATbIX (CT. 170 YINK PO).

[Mpn nponssoacTee obbiCcKa MOT'YyT BCKPbIBaTbCA NMOMeLLeHNA U XpaHWULLa, eC/in Bhajeney,
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0TKa3blBaeTCs A0OPOBOSLHO UX OTKPbITh. [1p1 3TOM HE A0/HKHO [0MYCKATbCS He Bbi3bIBaEMOE
HeobX0AMMOCTbIO MOBPEXAEHNE UMYLLIECTBA.

Bo n3bexxaHne BO3MOXXHON yTeYKM MHpOPMaL MM 0 NpoBeAeHUN 06bICKa, MpeaynpexaeHuns
BO3MOXXHbIX COy4aCTHMKOB, CJleloBaTe b BNpaBe 3aNpeTuTh AnLaM, MPUCYTCTBYIOLWMM B MeCTe, rae
npon3BoamnTCs 00bICK, NOKMAATb €ro, a Tak)xe 06LaTbCa APYr C APYroM UanN UHbIMK MLaMK 00
OKOH4YaHus 06bICKa.

Mpy Npon3BoACTBe 006bICKa, BO BCAKOM CJly4ae, U3bIMAOTCSA NPEAMEThI U JOKYMEHTbI, U3bATbIe 13
060poTa (HapKOTMYECKMEe CPeaCTBa, SA0BUTLIE BELLECTBA, OrHECTPEIbHOE OpYXXUe, B CyYae
OTCYTCTBUSI PA3pELLIEHMNS Ha €ro XpaHeHWe 1 T.14.).

N3bAaTble npegMeThbl U OOKYMEHTbI NPeabABAAKTCSA NOHATLIM U APYrMM NPUCYTCTBYIOWNM INLaM N B
C/ly4dae HeobxoanMmMoCcTK YMNaKOBbIBalOTCA N OMNEYaTbIBAOTCA Ha MeCTe 0b6bICKa WM BbIEMKU, YTO
yAOOCTOBEPAETCA NOAMNCAMU NMOHATBLIX N APYTUX NPUCYTCTBYHOLWLUX NMPWU 3TOM JIULL.

C pa3peweHna cnegoBaTena rnpu obbiCKe MOXeT NPUCYTCTBOBATb 3alLIUTHUK, a TaKXXe aABOKaT TOro
Jinga, B NoMeLleHN KOTOpPOoro npon3soanTcs 06bICK.

Mpun Npon3BoaCTBe 0ObICKA COCTABAAETCS NPOTOKOJ1, B KOTOPOM A0JKHO ObITb YKa3aHO, B KAKOM
MecTe U Npu Kakux obcTosTenbcTBax bbin 06HaPY>XeHbl NPeAMETbl NN [OKYMEHTbI, BblAaHbl OHW
100pPOBOJILHO NSIM U3bSATLI MPUHYANTENBHO. BCe n3biMaeMble NpeaMeTbl 10/KHbI ObITb TOYHO
nepeyncieHsbi.

WHBIMK CnoBamu, NpaB y HaXoAALWMXCS B 0ObICKUBAEMOM MOMELLEHNN HEMHOMO. TaKoBbIM He 063aHbI
[aXKe BblAaTb KOMUO NPOToKoMa. OQHaKo, eC UMENIM MECTO HapYLLEHUS, UK, Hanpumep, Noadpoc
NpeaMeToB - 06bICKMBAEMBI BNpaBe 3T0 yKa3aTb B 3aMeYaHMsIX K NPOTOKOJY. TakXKe Bbl MOXETe
noTpeboBaTb choTOrpacmpoBaTh NPOTOKO, 1 0653aTENIbHO HYXKHO 3anncaTb aMUaNK, LOJHKHOCTH,
TeneoHbl COTPYAHNKOB, @ TaKXe MOHATHIX.

MoMunMO 06bICKA COTPYAHMUKN MNOANLIM NPUMEHSIOT BbleMKY. BbieMKa 0T 06biCKa OT/IMYAETCS TEM, YTO
Mpun ee oCyLecTBAEHNN He TpebyeTcsa cornacusi HU Cyabu, He NPOKypopa, a Takxxe He TpebyeTcs
BoOOLLE HNKAKOro NocTaHoBAeHUs:. O HAaKO NPOVN3BOACTBO BbIEMKM BO3MOXHO JIULLbL B TOM CJly4ae,
KOrfZla 403HaHWNI0 UK CNeacTBMIO TOYHO U3BECTHO YTO B TAKOM-TO MECTO U y Takoro-To amua
MMEITCS NPEeAMETbI, MOTyLLME CYMTATLCS AOKa3aTeIbCTBAMMU.

Mpwn nponssoacTee BbleMKK (CT. 183 YK PP) ob6a3aTensHO fosKeH 6bITb COCTaBAEH MPOTOKO, MNpW
y4acTun NOHATBIX, KyAa TakxXe clefyeT 3anucaTb BCe 3aMeyvaHuns. U, pasymeeTcs, Takxe cnegyet
3anuncaTb OO coTpyOHMKOB NOANLMMK U MOHATLIX, X TenedoHbl. Konuio NpoToKoNa AaBaTb He
0653aHbl, HO MOXKHO NONPOCUTL ee coTorpadupoBaThb. Mpn 0TKa3e cienyeT HaMeKaTb Ha
HaMepeHumn nNucaThb Xasobebl, Yale BCEro 3To A4enNCTByeT.

Takxe COTPYOHMKN NOANLUK BNpaBe NOABEPTrHYTh JINLO INYHOMY 0ObICKY - eCn uMelTCs
OCHOBaHMA NofaraTb, 4TO B ogexae nogo3pesaemoro (06BuHaemMoro) nMbo Ha Tene CKPbIThbI
NpeAMEeTbl 1 JOKYMEHTbI, MMetLmMe 3Ha4yeHne no geny. To ecTb - NoYTy B Il06OM C/lyyae, eCam Toro
XKeslaeT COTPYAHMK nonnumn. OgHaKo npu 3TOM AO/KEH OblITb COCTaBeH MPOTOKOJ, N0 0bLieMy
npasuny. [laxxe B TOM C/iy4ae, eCaM He HaLWN HUYeEro...

B cBA3u NprBeaeHHbIM BO3HMKAET BOMpPOC: B toboM N cniyyvae, 6e3 cornacmsa pelleHuns cyaa,
NOCTaHOBNIEHNS CNefoBaTENS, MOXXHO NPOBOANTbL 0ObICK, HA3BaB €ro BbIEMKOW MW JINYHBIM
06bICKOM?

OTBeT: HeT, He B ntoboM. Takoe 3aKOHHO NULLb npn TO4HOM Ha3BaHUU TpGGyeMbIX npeagmeTos, Nn
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npwv 3afep>xaHumn nuua. Ons Toro 4Tobbl NPOBOANTL 0ObICK «HEU3BECTHO YEro» 1 4To b0 N3biMaTb
B XKUJMLLE WU MHOM MOMeLLLeHUN 6e3 coracs NPOXUBAIOLLEr0 MU HAXOASALWEr0CS B HEM - HY>XHO
peLleHmne cya U nocTaHoBNEHNe cneaoBaTens. MNpu 3TOM OTKPbIBATh ABEPb Bbl HE 0653aHbI
106pOBOJILHO - [laXKe B 3TOM CJlyyae.

B 3akntoyeHne CTOUT CKa3aTb O NpaBuiax NoOBeAEHNS NPy NpoBeAeHnn obbicKa, BbIEMKK 1 T.M. B
noboM Cnyvyae He CTOUT Aep3nTb COTPYAHMKAM Noanuun, Tem bonee nx ockopbnsTs. ITO MOXET
MPUBECTUN AaXKe K Noadpocy 3anpeLleHHbIX NPeaMeToB - NPOCTO CO 31a. HanpoTue, pa3roBapmBaTh
cnenlyeT CMOKOWHO U C IOCTOMHCTBOM, HO B TO XK€ BPEMS [1laBasi NMOHATb, 4TO Jitobble HapyLleHus
obs3aTenbHo byayT 06>kKanoBaHbl. HaaneXxunT nogyYepkrnBaTb CBOK 3aKOHOMOC/YLIHOCTb, HO B TOXE
BPeMS NMoKa3aTb 3HaHME 3aKOHOB - MOYTK BCErga 3TO pacnosiaraeT K KOPPEKTHOCTU COTPYAHNKOB
MUIULIAK U JaXe K UX «TOHUMaHUIO».

Ecnv HapyweHuns 6bian - xanyntecb obs3aTenpHo. He 3HaeTe Kak - obpallanTecs...

YacTo 3a4aeTcs BONPOC O U3bATUM XKECTKUX AUCKOB KOMMbIOTEPOB NN HOYTOYKOB B LiesoM. Tak Kak
Yalle BCero Ha HocMTesle HET HMUYero NPOTUBO3aKOHHOMO, HO 3aTO B HUX €CTb Ba)kKHas MH(opMauuns
no paboTe - peKkoMeHAyeM NMETb «MOAMEHHbIN» ANCK, @ OCHOBHOWN Aep)XaTb «Ha NPOBOAAX>.
HanomunHaem KCTaTu, 4TO 3aKOHOM BoObLLE ACHO He NpefyCMOTPEH NOPSAAOK U CPOKM BO3BpaTa
N3bATOr0 MMYLLECTBA - NO3TOMY BEPHYTb CBOW BELLW MOXXHO TOJIbKO MYTEM MHOMOYMUCIEHHbIX
TpeboBaHui 1 Xanob..

NcTo4HuK: Pycckun ObLiecTBeHHbIn KOHTPOSIb
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